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SOLID WASTE COLLECTIO N AGREEMENT  

(RCW 35A.03.005; RCW 35.02.160)  

City of Liberty Lake  

This SOLID WASTE COLLECTION AGREEMENT (ñAgreementò) is made and 

entered into between WASTE MANAGEMENT OF WASHINGTON, INC. (ñWMWò) and the 

CITY OF LIBERTY LAKE, a code city of the state of Washington (ñCityò).  The parties shall be 

collectively referred to herein as the ñPartiesò and individually as a ñPartyò, unless specifically 

identified otherwise.  This Agreement shall be effective upon the date that all Parties have 

executed this Agreement (the ñEffective Dateò), as evidenced by the signatures below.  The 

Parties agree as follows. 

RECITALS  

WHEREAS WMW holds Certificate No. G-237 issued by the Washington Utilities and 

Transportation Commission (ñWUTCò) for the collection of solid waste in certain areas in 

Washington State, including within certain areas in Spokane County;  

WHEREAS at the time of the Cityôs incorporation on August 31, 2001, and thereafter, 

WMW provided solid waste collection services pursuant to Certificate No. G-237 within the 

geographic boundaries of the newly incorporated City (the ñIncorporated Territoryò), as shown 

on Exhibit A  attached hereto;  

WHEREAS at the time of the Cityôs incorporation on August 31, 2001, and thereafter, 

Sunshine Disposal, Inc. (ñSunshine Disposalò) also provided commercial roll-off solid waste 

collection service (ñRoll-Off Serviceò) pursuant to Certificate No. G-199 within the Incorporated 

Territory; 

WHEREAS under RCW 35A.03.005 and RCW 35.02.160, the WUTC regulates the 

collection of solid waste within the Incorporated Territory until such time as the City notifies the 

WUTC, in writing, of its decision to contract for solid waste collection or provide solid waste 

collection itself pursuant to RCW 81.77.020; 

WHEREAS RCW 35.02.160 provides that when a new city incorporates, the city may 

elect to cancel the rights of the current solid waste collection company provided that the city 

grants to the collection company a contract or franchise to continue providing solid waste 

collection services for a term of not less than SEVEN (7) years following the cityôs exercise of 

its right to cancel WMWôs WUTC collection authority within the Incorporated Territory; 

WHEREAS RCW 35.02.160 also provides that a company whose authority to collect 

solid waste within the city has been cancelled shall have a right of action against the city for any 

measurable damages it suffers as a result of the cancellation of its authority;  

WHEREAS by entering into this Agreement, WMWôs collection rights under its G-237 

certificate are cancelled and the Parties have agreed upon a TEN (10)-year Agreement term 

consisting of the statutory SEVEN (7) years and an additional THREE  (3) years as 

compensation for WMWôs waiving any and all claims to measureable damages under RCW 

35.02.160. 
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TERMS AND CONDITIONS  

1. DEFINITIONS. For the purpose of this Agreement, the following definitions shall 

apply unless the context clearly indicates or requires a different meaning.  Terms not otherwise 

defined herein shall have the definition provided under Chapter 70.95 RCW and its 

implementing regulations, if such definition exists.  

1.1.  ñCity Solid Wasteò means all Solid Waste, including C&D Waste, Yard 
Debris, and Recyclable Materials, derived from residential and commercial sources, 

whether public or private, located within the City Limits, but excluding any Excluded 

Wastes. 

1.2. ñSolid Wasteò means solid waste as defined by RCW 70.95.030(22), and as 
hereinafter amended, to be all putrescible and nonputrescible solid and semisolid wastes 

including, but not limited to, garbage, rubbish, ashes, industrial wastes, swill, sewage 

sludge, demolition and construction wastes, abandoned vehicles or parts thereof, and 

recyclable materials. 

1.3. ñC&D Wastesò means Solid Waste that results from construction, 

remodeling, repair, and/or demolition of buildings, houses, roads, or other structures, 

including, but not limited to, wood, brick, concrete, rubble, soil, rock, drywall, masonry, 

roofing, siding, asphalt, structural metal, wire, packaging, insulation, and other building 

material. 

1.4.  ñYard Debrisò means plant material commonly created in the course of 
maintaining yards and gardens, and through horticulture, gardening, landscaping, or 

similar activities. Yard debris includes but is not limited to grass clippings, leaves, 

branches, brush, weeds, flowers, roots, windfall fruit, vegetable garden debris, holiday 

trees, and tree prunings that are three (3) inches or less in diameter and four (4) feet or 

less in length, food scraps and food-soiled paper.  Yard Debris does not include such 

items as dirt, sod, stumps, logs, tree and shrub prunings greater than three (3) inches in 

diameter, rocks, plastic, animal waste or manure, cat litter, potting soil, prepared food 

wastes or nonputrescible material.  Un-flocked Christmas trees cut to less than three (3) 

feet in height are acceptable in or next to the Cart.  Kraft bags and compostable bags are 

not ñYard Debrisò. 

1.5. ñRecyclable Materialsò means those categories of Solid Wastes that are 

identified or described in Exhibit C attached hereto, including any amendments thereto, 

which are separated for recycling or reuse, such as papers, metals, and glass. 

1.6.  ñRecyclingò means transforming or remanufacturing waste materials into 

usable or marketable materials for use other than landfill disposal or incineration. 

1.7. ñSource-Separated Recyclable Materialsò means any Recyclable Materials 

that have been separated from other City Solid Waste prior to collection. 

1.8. ñExcluded Wasteò means the following materials, provided, however, that the 

City and WMW may in the future agree in writing to include any of the following 

materials as Solid Wastes subject to this Agreement: 

¶ Hazardous Waste, as defined herein; 
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¶ Animal manures, dead animals, and animal remains, including remains from 

slaughterhouses or butcher shops; 

¶ Grease waste or used cooking oil; 

¶ Sewage sludge, septic tank and cesspool pumpings, or other sludge; 

¶ Infectious, biohazardous, or regulated medical waste; 

¶ Industrial process wastes and industrial wastewater sludge; 

¶ Treated/de-characterized wastes; 

¶ Antifreeze; 

¶ Asbestos and asbestos-containing waste; 

¶ Light ballasts; 

¶ Petroleum contaminated soils; 

¶ Universal wastes as defined in 40 CFR § 273.9, including batteries, pesticides, 

mercury-containing equipment, and universal waste lamps as defined therein; 

¶ Other wastes which require specialized disposal or treatment under state or 

federal law;  

¶ Other wastes that the Parties agree to in writing to be excluded from this 

Agreement. 

1.9. ñHazardous Wasteò means wastes that are defined as hazardous wastes under 
federal law, including the federal Resource Conservation & Recovery Act, 42 U.S.C. 

§§ 6901 et seq., and under comparable state laws. 

1.10. ñGross Revenuesò means any and all charges billed by WMW to its 
customers within the Incorporated Territory for the Collection Services, as determined in 

accordance with Generally Accepted Accounting Principles (GAAP).  WMWôs Gross 

Revenues shall be reduced by the Recycling Commodity Credits paid to its customers. 

2. Term of Agreement.  The initial term of this Agreement shall commence on 

November 17, 2014, and shall expire on November 30, 2024.  On mutual agreement of the City 

and WMW, this Agreement may be extended for additional terms of up to six (6) years each 

under the original terms and conditions.  Either Party seeking to extend the Agreement shall 

submit a written request to the other Party at least NINETY (90) days prior to the expiration of 

the current term.   

3. Grant of Exclusive Right.  The City hereby extends and grants to WMW the 

exclusive right and obligation to collect those City Solid Wastes, and provide those services 

previously provided under its WUTC Certificate G-237 to customers within the Incorporated 

Territory during the term of this Agreement (hereinafter the ñCollection Servicesò).   During the 

term of this Agreement, the City agrees that, it shall not contract for Collection Services or 

provide Collection Services within the Incorporated Territory.  Notwithstanding the foregoing, 

the grant of an exclusive right to such Collection Services: 

3.1. Shall not apply to the self-hauling of Solid Waste by the generator in their 

own vehicles; 
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3.2. Shall not apply to the hauling of Source-Separated Recyclable Materials from 

commercial or industrial generators;  

3.3. Shall not apply to those operations identified as exempt operations in WAC 

480-70-011 or not otherwise regulated by the WUTC under WMWôs previous G-237 

certificate;  

3.4. Shall not be construed to create any obligation or requirement for the City to 

impose mandatory solid waste collection from all of its residents and commercial 

businesses;  

3.5. Shall not be construed to prohibit the City from undertaking any procurement 

process and entering into a contract with another entity prior to the completion of the 

term of this Agreement in order to ensure there is no interruption of services after the 

completion of the term of this Agreement; provided that any such entity shall not 

commence providing services until the term of this Agreement is completed and this 

Agreement is terminated as provided herein.  

4. Non-Exclusivity Regarding Sunshine Disposal.  Notwithstanding any other 

provision in this Agreement, the Parties agree that nothing in this Agreement, including the grant 

of an exclusive franchise for the Incorporated Territory, shall interfere with the existing rights of 

Sunshine Disposal under RCW 35.02.160 to provide services pursuant to their WUTC certificate 

within the Incorporated Territory.  

5. Rates and Compensation to WMW .  WMW shall be compensated for the Collection 

Services hereunder by charging its residential and business customers within the Incorporated 

Territory rates and charges (the ñRatesò) that shall not exceed those set forth on Exhibit B  

attached hereto.  If Exhibit B  does not include a rate or charge for a specific Collection Service 

provided by WMW within Spokane County as of the Effective Date, but for which there is a rate 

or charge in Tariff No. 17 for Certificate No. G-237  attached hereto as Exhibit D , WMWôs rate 

or charge shall not exceed those set forth in Tariff No. 17 (as adjusted pursuant to Section 8.1 

below), unless otherwise agreed to in writing by the Parties.  

6. Residential Solid Waste and Recyclables Collection.  The Parties agree that 

residential customers subscribing to Collection Service for residential City Solid Waste shall 

automatically be subscribed to and shall be required to pay for Collection Service for Recyclable 

Materials.  Notwithstanding the mandatory requirement to subscribe to and pay for collection of 

Recyclable Materials, actual use of such service is not mandatory.   

7. Taxes, Fees, and Other Charges.  In addition to the Rates identified in Exhibit B , 

WMW shall charge its residential and business customers within the Incorporated Territory any 

taxes, fees, and charges identified in Exhibit B and any other taxes, fees, and charges as may 

hereinafter be levied by any governmental entity against the Collection Services in the 

Incorporated Territory.   

8. Adjustments to Rates, Taxes, Fees, and Other Charges.  The Rates, taxes, fees, and 

other charges shall be adjusted as follows: 

8.1. Annual Rate Adjustment.  The service component of the Rates provided in 

Attachment B shall be adjusted on December 1, 2015 and annually thereafter, by a 

percentage equal to the annual percent change in the Consumer Price Index (ñCPIò), 



 

Page 5 of 56 

August to August, All Items, December 1996=100 for All Urban Consumers (CPI-U), 

West Size Class B/C (CUURX400SA0, CUUSX400SA0), as published by the Bureau of 

Labor Statistics (http://www.bls.gov/cpi/home.htm).  The disposal component of the 

Rates provided in Attachment B shall be adjusted December 1, 2015 and annually 

thereafter, by a percentage equal to NINETY PERCENT (90%) of the annual percent 

change in the CPI.  

8.2. Adjustment to Recycling Commodity Credit.  The Recycling Commodity 

Credit, as shown on Exhibit B, shall be adjusted annually on December 1 to equal the 

WUTC recycling or commodity credit, as revised annually on or about August 1 of the 

same year, minus $0.50; provided WMW shall utilize the $0.50 amount for Solid Waste 

and Recycling Services education and other related matters within the City.  

8.3. Adjustment for Changes to Taxes, Fees, and Other Charges.  If any of these 

taxes, fees, or charges under Section 7 above are increased or decreased, WMW shall 

adjust the amounts charged to its residential and business customers consistent with the 

increases or decreases.  If the City increases or decreases any taxes, fees, or charges on 

WMWôs Collection Services within the Incorporated Territory, the City shall notify 

WMW of such taxes, fees, or other charges. 

8.4. Periodic Adjustments Due to Extraordinary Circumstances.  WMWôs Rates 

set by this Agreement are calculated to pay certain expenses and costs that are of a 

contingent and uncertain nature.  Therefore, in addition to the annual CPI adjustment 

provided by Section 8.1 above, WMWôs Rate shall, upon written request of WMW, be 

further adjusted due to any one or more of the following causes: 

(a) material changes in WMWôs costs resulting from a Force Majeure 

event; provided that pursuant to Section 19, WMW is excused from performance 

during the period of a Force Majeure and so shall notify the City prior to 

continuing to provide services during the occurrence of a Force Majeure if it 

believes or has reason to believe the provision of services may result in material 

changes in WMWôs costs.  The Parties shall jointly determine whether WMW 

shall provide the same services or alternative services to limit the impact to 

WMWôs costs; 

(b) material changes in WMWôs costs resulting from a change in law, 

statute, rule, regulation, ordinance, order or requirement of any federal, state, 

regional or local government that is effective after the Effective Date of this 

Agreement; provided WMW shall notify the City of such change and the Parties 

shall jointly determine, to the extent possible under the changes, whether WMW 

may provide alternative services to limit the impact to WMWôs costs; or 

If WMW requests an adjustment due to the circumstances set forth above, WMW shall 

prepare a rate adjustment request setting forth its calculation of the increased or 

decreased costs and accompanying adjustment to the Rates necessary to offset such 

changes.  The City may request any and all documentation and data reasonably necessary 

to evaluate such request by WMW.  The City shall act within ninety (90) days of receipt 

of the request from WMW, and shall either approve or disapprove the request, provided 

that approval shall not be unreasonably withheld. 

8.5. Notice of Rate Increases.  WMW shall implement all adjustments to rates 

authorized under Sections 8.1, 8.3, and 8.4 above  by providing notice on the customersô 

http://www.bls.gov/cpi/home.htm
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invoices for the month of the adjustment.  Notwithstanding WMWôs obligation to 

provide notice of rate increases hereunder, the City shall remain responsible for the 45-

day notices of rate increases required under RCW 35.21.157; WMW hereby agrees to 

include such notice on behalf of the City on the customersô invoices for the next billing 

cycle.   

8.6. Non-Applicability of Revisions to WUTC Tariffs.  Notwithstanding any other 

provision in this Agreement, the Parties agree that the Rates have been established based 

on the WUTC tariff rates for Certificate No. G-237 applicable to the Incorporated 

Territory as of August 1, 2014, but that any future rate adjustments shall be based upon 

Sections 8.1, 8.3, and 8.4 above and not on any revisions to the WUTC tariff rates for 

Certificate No. G-237, with the exception of the recycling commodity credit, which 

during the term of this Agreement shall track the amounts set forth in Certificate No. G-

237, Tariff 17, Item 100.  Furthermore, nothing in this Agreement is intended to restrict 

or prohibit WMW from seeking approval from the WUTC for new and/or revised WUTC 

tariff rates applicable to solid waste collection within its Certificate No. G-237 territory 

located outside of the Incorporated Territory. 

9. Compensation to the City.  WMW shall provide the City with an initial contract fee 

and an ongoing administrative fee, as follows: 

9.1. WMW shall pay the City a contract fee of FIFTEEN THOUSAND 

DOLLARS ($15,000.00) on or before February 15, 2015 to help offset the Cityôs costs of 

developing a comprehensive solid waste management plan and procuring this contract. 

9.2. WMW shall pay the City a monthly administrative fee equal to ONE 

PERCENT (1%) of Gross Revenues, as defined in Section 1.10 above.  Payment shall be 

made by the tenth of each month, including the three months following the termination of 

this Agreement to capture trailing payments. 

10. Service At City Facilities.  WMW shall provide City Solid Waste and 

Recyclable Materials collection at City Hall at no charge to the City based on 2014 service levels 

at City Hall.  The 2014 service levels are: 

 

Material  Size Collection(s) per Week 

Municipal Solid Waste 4 Yard 2x per week 

Recycling 8 Yard 1x per week 

Yard Debris/Food Waste 96 Gallons 1x per week 

 

WMW shall provide appropriately-sized containers at City Hall or other designated site, and the 

City shall be responsible for transporting materials from other City sites to the designated site for 

collection. If City decides to use unconsolidated collection services, the Parties agree to negotiate 

in good faith on the appropriate service locations and free or reduced service fees.   

11. Bulky Waste Collection Event.  WMW shall provide ONE (1) bulky waste 

collection event each year at no charge to the City or Customers. The City and WMW shall 

coordinate the location of the collection event. The City shall be responsible for staffing the 

event.  WMW shall be responsible for providing education and promotion of the event to current 

residential customers. WMW shall provide hauling and disposal up to five (5) 40-cubic yard 
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drop-box containers per event at no cost to the City or Customers. If City requests additional 

containers, WMW shall charge the City for the additional containers in accordance with the 

Rates under Section 5 above. 

12. Reporting.  WMW shall provide an annual report to the City showing yearly 

totals for the following information:  Amount of Recyclables and Yard Debris collected for 

residential and commercial customers; amount of Solid Waste collected for residential and 

commercial customers; number of residential and commercial customers served; types of 

educational services provided and examples of information distributed. 

13. Future Additional Services.  If the City elects to offer additional solid waste 

collection services to residential and/or commercial customers within the Incorporated Territory, 

the City shall notify WMW in writing of the additional services requested, and WMW shall have 

the right to provide such additional services during the extended period.  If WMW elects to 

provide such additional services, WMW shall notify the City in writing within THIRTY (30) 

days of receipt of the Cityôs notice and shall offer such services either  

13.1. consistent with the then-current rates for the same or similar services under 

its WUTC tariff applicable to Spokane County, subject to any differences in the disposal 

rate component as show in Exhibit B; or  

13.2. if WMW does not offer the same or similar services under its WUTC tariff, 

pursuant to written agreement between the Parties. 

If WMW either (a) notifies the City in writing of its decision not to provide such additional 

services, or (b) fails to notify the City in writing within THIRTY (30) days of receipt of the 

Cityôs notice, the City may contract for those services or provide those services itself within the 

Incorporated Territory. 

14. Incorporation of Certain G-237 Tariff Service Conditions.  Except as 

expressly provided herein, the Parties agree that the service requirements imposed pursuant to 

Tariff No. 17 (including revisions up to and including the third revision dated June 11, 2014) 

applicable to Certificate No. G-237 and the current provisions of WAC 480-70-361 through 480-

70-421, excluding WAC 480-70-386(2), shall be applicable to the Collection Services hereunder.  

A copy of Tariff No. 17 is attached hereto as Exhibit D and is incorporated herein by this 

reference.  Notwithstanding the foregoing, the following shall apply in the event of any 

differences or ambiguities between the terms and conditions of this Agreement and Tariff No. 17 

and the referenced WAC provisions:   

14.1. Unless a term or condition of Tariff No. 17 or WAC section is inapplicable 

to the City, any reference to the WUTC in Tariff No. 17 or WAC section shall be deemed 

to be a reference to the City;  

14.2. For any Collection Service for which there is a Rate established in Exhibit 

B, the Rate in Exhibit B shall apply and not the rate in Tariff No. 17; 

14.3. For any Collection Service for which there is no Rate established in Exhibit 

B but for which there is a rate in Tariff No. 17, the rate in Tariff No. 17 shall apply; and 

14.4. If there is a requirement or obligation set forth in this Agreement that 

conflicts with a requirement or obligation in Tariff No. 17 or any referenced WAC 

section, the requirement or obligation set forth in this Agreement shall apply; 
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15. Designated Disposal System.  Except for C& D Wastes, Yard Debris, Recyclable 

Materials, and any other materials agreed to by the Parties in writing, all City Solid Waste 

collected under this Agreement shall be delivered to fully permitted solid waste handling, 

recycling, and/or disposal facilities as agreed to by the Parties.  WMW may deliver C&D 

Wastes, Yard Debris, Recyclables, and any other materials agreed to by the Parties in writing to 

any permitted facility chosen by WMW.  

16. Disposal Facilities for Exempt Wastes.  Notwithstanding the Grant of Exclusive 

Franchise in Section 3 above, WMW shall use commercially reasonable efforts to provide a 

facility within the Incorporated Territory that can accept the following materials for disposal 

delivered by residents and businesses within the Incorporated Territory: 

16.1. Solid Wastes that are self-hauled by the generator in their own vehicles; 

16.2. Moderate Risk Waste, as defined by WAC 173-350-100.  

16.3. Yard Debris 

16.4. Recyclable Materials 

17. Waiver of Claims for Measurable Damages.  WMW hereby waives all claims 

under RCW 35A.03.005 and RCW 35.02.160 to any measurable damages resulting from the 

cancellation of its solid waste collection business within the Incorporated Territory.  The Parties 

agree that this Agreement and the Franchise provide full satisfaction of any and all claims for 

measurable damages caused by cancellation of WMWôs Certificate No. G-237 and, the Cityôs 

extension of its collection authority over the Incorporated Area pursuant to RCW 35A.03.005 

and RCW 35.02.160.   

18. Required Notices to WUTC.  The City shall be responsible for submitting any 

and all notices to the WUTC of its decision to contract for solid waste collection or provide solid 

waste collection itself within the Incorporated Territory pursuant to RCW 81.77.020.  The City 

shall submit such notice to the WUTC within THIRTY (30) days after the Effective Date.  As 

required by WAC 480-70-141(3), WMW shall be responsible for notifying the WUTC that 

WMW and the City have entered into this Agreement, including submission of this executed 

Agreement to the WUTC.   

19. Cooperation in Execution of Documents.  The Parties agree to cooperate in 

preparing, executing, and delivering any and all additional documents that may be necessary to 

render this Agreement legally and practically effective, provided, however, that this provision 

shall not require the execution of any document that expands, alters or in any way changes the 

terms of this Agreement. 

20. Force Majeure. If either Party is prevented from or delayed in performing its 

duties under this Agreement by circumstances beyond its control, whether or not foreseeable, 

including, without limitation, fires, typhoons, hurricanes, severe weather, floods, volcanic 

eruptions, pandemics, quarantines, war, civil disturbances, acts of terrorism, acts of God, or 

threats of such circumstances (ñForce Majeureò), then the affected Party shall be excused from 

performance hereunder during the period of such disability. The Party claiming Force Majeure 

shall promptly notify the other Party when it learns of the existence of a Force Majeure condition 

and when the Force Majeure condition has terminated.  Notwithstanding anything in this 

Agreement to the contrary, the term ñForce Majeureò does not include and a Party shall not be 
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excused from performance under this Agreement for events relating to increased costs, including, 

without limitation, increased costs of fuel, labor, insurance or other expenses of performing the 

Collection Services hereunder.  Further, the term ñForce Majeureò does not include labor 

disputes, which shall be handled in accordance with the same terms and procedures set forth in 

WMWôs Certificate No. G-237 and any applicable provisions of Chapter 480-70 WAC.   

21. Successors and Assigns.  Neither Party shall assign this Agreement without the 

prior written consent of the other Party, except that WMW may assign this Agreement to any 

subsidiary, parent or affiliated company without the other Partyôs consent.  If this Agreement is 

assigned as provided above, it shall be binding on and shall inure to the benefit of the Parties 

hereto and their respective successors and assigns. 

22. Insurance. WMW shall maintain throughout the term of this Agreement the 

following types of coverage with limits that are required by appropriate regulatory agencies or 

the following, whichever are greater:   

22.1. Minimum Scope of Insurance.  WMW shall obtain insurance of the types 

described below: 

(a) Automobile liability insurance covering all owned, non-owned, hired, 

and leased vehicles.  Coverage shall be written on Insurance Services Office 

(ISO) form CA 00 01 or a substitute form providing equivalent liability coverage.  

If necessary, the policy shall be endorsed to provide contractual liability coverage. 

(b) Commercial general liability insurance shall be written on ISO 

occurrence form CG 00 01 and shall cover liability arising from premises, 

operations, independent contractors, personal injury and advertising injury. City 

shall be named as an additional insured under WMW's commercial general 

liability insurance policy with respect to the work performed for City. 

(c) Workersô compensation coverage as required by the industrial 
insurance laws of the State of Washington. 

(d) Commercial Umbrella Liability Insurance (not ñexcess onlyò Umbrella 

Liability Insurance). 

22.2. Minimum Amounts of Insurance.  WMW shall maintain the following 

insurance limits: 

(a) Automobile liability insurance with a minimum combined single limit 

for bodily injury and property damage of $1,000,000 per accident. 

(b) Commercial general liability insurance shall be written with limits no 

less than $1,000,000 each occurrence, $2,000,000 general aggregate, and a 

$2,000,000 products-completed operations aggregate limit. 

(c) Employerôs Liability, $1,000,000 per occurrence. 

(d) Commercial Umbrella Liability Insurance (not ñexcess onlyò Umbrella 
Liability Insurance) with limits of $5,000,000 each occurrence. 

22.3. Other Insurance Provisions.  The insurance policies are to contain, or be 

endorsed to contain, the following provisions for all insurance except workersô 

compensation: 
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(a) WMWôs insurance coverage shall be primary insurance with respect to 
City.  Any insurance, self-insurance, or insurance pool coverage maintained by 

City shall be excess of WMWôs insurance and shall not contribute with it. 

(b) Such coverage and policies shall not be cancelled without providing 

City thirty (30) days advance written notice. 

(c) City shall be named as an additional insured. 

22.4. Acceptability of Insurers.  Insurance is to be placed with insurers with a 

current A.M. Best rating of not less than A:VII. 

22.5. Evidence of Coverage.  As evidence of the insurance coverages required by 

this Agreement, WMW shall furnish acceptable insurance certificates to City at the time 

WMW returns the signed Agreement and, during the remaining term of this Agreement, 

within a reasonable time after a request for such certificates by the City.  The certificate 

shall specify all of the parties who are additional insureds, and will include applicable 

policy endorsements.  Insuring companies or entities are subject to City acceptance.  

WMW shall be financially responsible for all pertinent deductibles, self-insured 

retentions, and/or self-insurance. 

23. Indemnification .  WMW shall, at its sole expense, defend, indemnify and hold 

harmless City and its officers, agents, and employees, from any and all claims, actions, suits, 

liability, loss, costs, attorney's fees and costs of litigation, expenses, injuries, and damages of any 

nature whatsoever relating to or arising out of the wrongful or negligent acts, errors or omissions 

in the Collection Services provided by WMW, WMW's agents, subcontractors, subconsultants  

and employees to the fullest extent permitted by law, subject only to the limitations provided 

below. 

23.1. WMW's duty to defend, indemnify and hold harmless City shall not apply to 

liability for damages caused by or resulting from the sole negligence of City or City's 

agents or employees. 

23.2. WMW's duty to defend, indemnify and hold harmless City against liability 

for damages caused by the concurrent negligence of (a) City or Cityôs agents or 

employees, and (b) WMW, WMW's agents, subcontractors, subconsultants  and 

employees, shall apply only to the extent of the negligence of WMW, WMW's agents, 

subcontractors, subconsultants and employees. 

23.3. WMW's duty to defend, indemnify and hold City harmless shall include, as 

to all claims, demands, losses and liability to which it applies, City's personnel-related 

costs, reasonable attorneys' fees, and the reasonable value of any services rendered by the 

office of the City Attorney, outside consultant costs, court costs, fees for collection, and 

all other claim-related expenses. 

23.4. WMW specifically and expressly waives any immunity that may be granted 

it under the Washington State Industrial Insurance Act, Title 51 RCW.  These 

indemnification obligations shall not be limited in any way by any limitation on the 

amount or type of damages, compensation or benefits payable to or for any third party 

under workers' compensation acts, disability benefit acts, or other employee benefits acts. 

Provided, that WMW's waiver of immunity by the provisions of this paragraph extends 
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only to claims against WMW by City, and does not include, or extend to, any claims by 

WMW's employees directly against WMW. 

23.5. WMW hereby certifies that this indemnification provision was mutually 

negotiated. 

24. Notice.  Any notice required or permitted hereunder shall be in writing (including, 

without limitation, by facsimile transmission) and sent to the address shown below:   

 

If to  

WMW:  

Waste Management of 

Washington, Inc. 

If to  

City: City of Liberty Lake 

 720 Fourth Avenue, Suite 400  22710 E. Country Vista Drive 

 Kirkland, WA 98033-8136  Liberty Lake, WA 99019 

Attention: 

Director of Public Sector 

Services Attention: City Clerk 

25. Alternative Dispute Resolution/Legal Fees.  Any dispute, controversy or claim 

arising out of or relating to this Agreement, including any question regarding breach, termination 

or invalidity thereof shall be resolved by arbitration (unless both Parties agree to mediation) in  

Spokane, Washington or such other location as agreed to by the Parties, and in accordance with 

the American Arbitration Association or Judicial Dispute Resolution rules which are deemed to 

be incorporated by reference in this clause.  The maximum number of arbitrators shall be one in 

any claim, suit, action or other proceeding relating in any way to this Agreement or any claims 

arising out of this Agreement, except as otherwise agreed to by the Parties.  Other than mediation 

costs, in the event any arbitration or legal action is taken by either Party against the other to 

enforce any of the terms and conditions of this Agreement, it is agreed that the unsuccessful 

Party to such action shall pay to the prevailing Party therein all court and/or arbitration costs, 

reasonable attorneyôs fees and expenses incurred by the prevailing Party.  

26. Entire Agreement; Amendment.  This Agreement constitutes the entire 

agreement among the Parties concerning the subject matter hereof and supersedes all previous 

correspondence, communications, agreements and understandings, whether oral or written 

among the Parties.  This Agreement may not be modified, in whole or in part, except upon 

unanimous approval of the Parties and by a writing signed by all the Parties. 

27. Advice of Counsel.  This Agreement was negotiated at arms-length with each 

Party receiving advice from independent legal counsel.   

28. No Third Party Beneficiaries.  This Agreement is made solely and specifically 

among and for the benefit of the Parties hereto, and their respective successors and assigns, and 

no other person will have any rights, interest, or claim hereunder or be entitled to any benefits 

under or on account of this Agreement, whether as a third party beneficiary or otherwise. 

29. Construction.  In case any one or more of the provisions contained in this 

Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 

that invalidity, illegality, or unenforceability shall not affect any other provision in this 

Agreement and this Agreement shall be construed as if the invalid illegal, or unenforceable 

provision had never been contained in it. 





 

 

Exhibit A ï Map of the City of Liberty Lake , WA 

 

 

 



 

 



 

 



 

 

 
 

 



 

 

 

Exhibit C ï List of Recyclables 

 
RECYCLABLES shall be loose, not bagged, and includes the following: 
 
Aluminum food and beverage containers - empty  Glass food and beverage containers ï brown, 

clear, or green - empty  

Ferrous (Iron) cans ï empty  PET plastic containers with the symbol #1 ï with 

screw tops only - empty  

HDPE natural plastic containers with the symbol 

#2 (milk and water bottles) ï empty  

HDPE pigmented plastic containers with the 

symbol #2 (detergent, shampoo bottles, etc.) - 

empty  

Plastics with symbols #3, #4, #5, #6, #7 ï empty  Newsprint  

Old corrugated containers  Magazines, glossy inserts and pamphlets  

Catalogs  Cereal boxes; detergent, gift and snack boxes  

Telephone books  Printer paper  

Copier paper  Mail  

All other office paper without wax liners  

 
Recyclables may be added or deleted upon mutual consent of the Parties.  

 

RECYCLABLES do not include the following:  
 
Bagged materials (even if containing Recyclables)  Microwave trays  

Mirrors  Window or auto glass  

Light Bulbs  Ceramics  

Porcelain  Plastics unnumbered  

Plastic bags  Coat hangers  

Glass cookware/bakeware  Household items such as cooking pots, toasters, 

etc.  

Flexible packaging and multi-laminated materials  Wet fiber  

Excluded Materials  Fiber containing, or that has been in contact with, 

food debris  

Any recyclable materials, or pieces of recyclable 

materials, less than 2ò in size in any dimension  

Materials: (a) that contain chemical or other 

properties deleterious, or capable of causing 

material damage, to any part of Company's 

property, its personnel or the public; and/or (b) 

that may materially impair the strength or the 

durability of the Company's structures or 

equipment.  

 
  



 

 

 

EXHIBIT D  

Tariff No. 17 (3rd Revisions dated August 1, 2014) 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 






















































